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SHOW US -cu ND NOTICE

Sr No. 9 T/TP c/N N2 24 12.2-21 20

M/s AMEy CONSTRUCTlON,situated at GURUKRUPA,TTLAK NAGAR, Tq MUKHED,Dist., NANDED, unregister.ed unaer SeJce 
'i"*,'-f,rring 

pAN No.AAqFM3g4oA(hereinafter referred to as "the assessee"), is-engajea in providing services inciudingtaxable supply services covered under the iin"n..'n?i',g94 (hereinafter referred to as"the Act,,).

2'1 Whereas information regarding varue of Net rurnover of Taxabre services, asdeclared by the assessee to Departme;t of commerciar Taxes, Maharashtra state for theyear 2015-16 was obtained. From the said data, it appeared that the assessee is providingTaxable services under Finance Act, 1gg4 to its cusiomers. However, on going throughthe records avairabre, it is observed *,"iih" rr* p.vu, *as unregistered under service taxregime during the relevant period.

2'2 Whereas it further appears on scrutiny of the said data that the assessee was notregistered under Finance Act, 1944 (hereinafte-ererrea to as ,Act,) 
"run 

ihorgi ar,.taxable services were provided by t-he assessee. io ootain the reaion to, noiiatingregistration for payment of service Tax, letter dateJ zE.ro.zozo, were issued to theassessee and various information and details were called for.

3' ln spite of letter mentioned in aforesaid para, the assessee neither submitted therequisite information which,was. cafled for, no. 
"r,pLined 

the reasons for not takingservice Tax registration under the Act, even the assessee had decrared Turnover inMAHAVAT Return exceeding Rs 10 rakhs. Notification No. 33/zorz dated 2(..06.2rJ12,exempts the varue upto ro-rakhs from payment of service Tax and person providingservices upto 10 rakhs need not take registration under the Act as envisagla-una",Section 69 of the Act. Thus, it is evident that there is an act of omission and commissionon the part of the assessee with intent to erade payment of service tax. The non-payment of the service tax by the assessee on the vaLe even after being pointed out bythe Department leads to the concrusion ttrat in spite of regar provisions to furnish thecorrect information to the department, the assessee is not wifling to share such correctinformation with the department.

4' lt appears from the MAHAVAT data that the assessee is engaged in providingTaxable Services in addition to any other service the assessee may be providing.
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Amount in Rs

6'3 Further, it appears that, while the assessee was riabre to assess and pay the service
tax on the services provided every month/every quarter and decrare the information of
services provided, value thereof, service tax liable to be paid and service tax actually paid,
service wise, in the specified form sr-3 return, on half-yearly basis, as specified in section
7o(t) of the Act read with the provisions of Rule 7 of the Rules, which ihey have failed todo, as unregistered. Thus, the assessee has suppressed from the Department,
consideration for providing the taxable services, involving service tax Iiability as detailed
in Para 6.2 above, with an intent to evade the payment oisaid service tax, for the period
2o15-16.

6.4 Rule 5A(u) of service Tax Rures, 1994 requires every assessee to make available to
the officer authorized in this regard various records within reasonable time not exceeding
fifteen days. In the instant case, the assessee has failed to take action as prescribed in
Rule 5A(z) and has thus contravened the provisions thereof.

2

Year Taxable Value as per
MAHAVAT data Tax is bein demanded

Rate at which Service

and bein demanded
Service Tax Payable

1 2
4

2o'tS-16 Rs. r'r, o,4,3541- 14. o% ,86,1311-Rs. r
TOTAL Rs. t,73r8 1 tl-

5. This Show cause Notice is therefore being issued for demand of service tax on the
basis of values of services determined from the A;AHAVAT Return Value for Fy zo15-16.

6'1 For the purpose of this notice, the Varue of Net rurnover of TAXABLE sERVICEasper MAHAVAT data is being considered as varue of taxable services p.orial arri"g th"
FY 2oi5-16 by the assessee.

6'z . whereas it, accordingry, appears that in view of the provisions of section 6g(r) ofthe Act read with the provisions of Rure 6(r) of the Rures, the assessee *as required topay. service tax on monthry / quarterly basis to the credit of the centrar Government, on
such values as described berow, at a rate specified in section 668 of the Act as applicable
during the relevant period. The carcurations of such varues and service t", p.yrri" uy *,"
assessee for F.y.2oi5-i6 is enumerated in the table given belowi

Calculation of value and service tax payable thereon

The assessee has faired to come forward to explain the varue of services provided
as per MVAT data' Therefore the department has no other option but to proceed with
using best iudgment method as envisaged under section 7z of Finance ict, rgg4 i.e.
calculating the service tax liability based on records available with the departmenl i.e. on
basis of values of services determined from MVAT data availabre which was supplied by
VAT department. Therefore, the value as per MVAT data has been consiiered for
calculation of service tax liability, and is treated as taxable value in terms of section 67 of
Finance Act, t994, Thus, it appears that the assessee was unregistered in service Tax
regime for the period zor5-r6, service tax calculated on MVAT value shown at column no.
2 of the Table above on the varue and service tax shown in corumn no. 4 of the Tabre
above.



7. Whereas from the 
. 
foregoing, it appears that the assessee, M/s AMEYcoNsTRUcloN, situated atthe. *dr; cuntifrupi,illAK NAGAR, rq MUKHED,Dist.,

I:In?::jr"Jlavened 
the foilowing pr.riri;nr';; tle Finance Act,-1ss4,"na.,rr".

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules 1994, as applicableduring the retevant period,.in as much 
"; 

il;;;ilfio make an application tothe [concerned superintendent, or c"ntrrr i*ii*J'i-n- io, sr-1 for registration
lvitfjn a, period of thirty days from the a"t" on'*r,i.t the service Tax underSection 668 of the Act is levied;

(ii) section 68(,') 0f the said Act read with section 668 of the Act read with Rure 6 0fthe service Tax Rures 1994, as appticabre Juring the rerevant period, in as muchas they faired to pay the 
"ppropii.t" service lax for the period 2015-16, on thedue dates as prescribed;

(iii) Section 70(r) of the 
.Act 

read with Rures 7(r), 7(2) & 7G) of the service Tax Rurest994,in as much as they have faired to.ttl*ir," r"-iil t"" ar",-onii.l"rri.",provided by them 
?1g 

.!" fa.ired to furnish prescribed sr-3 Returns with co'ectdetails in prescribed time for the period ,or5_[0,

(iv) Rule 5A(z) of the service Tax Rures 1994in as much as they faired toproduce/furnish the 
.books of accounti'iinanciar statements and otherdocuments as required by the dury authorized officer vide iei"rrlr.iii *i ni,reasonable time not exceeding r5 djys.

8't 
- 

And whereas, it appears that the service tax liability as indicated in the table atPa", 6'2 above, for the services provided by the assessee, wourd have gone unnoticedhad it not been for the reconciriation don" uy *,. J"p..ar.n,. rt is a statutory obligationonthe assessee to correctry pay service tax and fire true and correct Returns. rn the era ofself-assessment, trust is placed on the assessee to .o,,.".try self-assess *reir taxiiauitityand pay the same and discrose the true varues in tt,"i,. sr-3 returns. However, in this case,on the basis of MAHAW information tor zou-ri received from Department ofcommercial Taxes, State of Maharashtra, it was notiieJthat the assessee ha; deiia;ratelysuppressed the true value of taxabre service in as much as they have neither declared thecomplete value of taxabre service rendered during the materiar time nor paid the servicetax liability thereon. Further, it arso appears *,.t i't," 
"rr"rr"e 

was we1 aware of the factthat the business activities carried out by them was teviaute to service tax. Therefore, itappears that the above acts./ omissions by the assessee, tantamount to suppression ofthe material facts from the department wiirr inteniio evade payment of service tax andthey have thereby contravened the various t"gut pr*irion, of the,Act, and the ,Rures,
made there under' rt therefore, appears that th-e piovisions of proviso to s".iron 73ir; otthe Act are correctly invokabre for demanding *," r"-i.. tax for the extended period.Any suppression of facts resulting in *rong ,"if-"rr"ssment causing evasion of tax, whichgets detected during scrutiny by the departr.na"r offi."rr, enabres invocation ofextended period of five years under Section 7J of the Act, as in the present case.
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8'2 And whereas, it appears that the service Tax liabirity as indicated in the tabre atPara 6.u above, for the services provided Uy tt" 
"rrlrr"", would have gone unpaid, had itnot been pointed 

"ra g:l"F icrutiny 
"t',f,i.a-plrt, data by the Deparrment, as theassessee has not taken registration roi tt'" ,"r"lir[ing or s"-i." 

"r-*"iirirra"" .rafiling of Returns are statutory obligation 
"" 

ttt" p"i of service provider. u;der a systemof self-assessment, a trust rras ueln pr.."J o, in" .ssessee to take registration, assessand pay service tax on their own and io intimate-ah1 a"a"ir, to the department by way offiling periodical sT-3 Returns. Therefore, it 
"pp".o tf,.t the above 

"JJ "rlrill, ov af,"assessee' tantamount to suppression of the materiar facts from *,"'a"f..tir'"* *i*,lit:* t: evade the payment of service Tax and fhey huve thereby contravened thevarious regar provisions of the 'Act' and the lnrt.r, ,"a" *rere unaer. liii"r"ro.",appears that the provisiors of proviso to Section 7j(i) of the A.i;" :";.iryirror,.urefor demanding the service tax for the ertena"Jp".ioi. Any suppression ofi-#s resurtingin wrong serf-assessment causing evasion of tax, *r,i.t g"t, detected during scrutiny bythe Departmental officers, enables invocation of extended period of five years undersection 7J of the Act, as in the present case. The same arso reads to imposition of penartyunder Section 78 of the Ac:. 
.Furlher 

the liabiriiy io'pay interest is concurrent with theliability to pay service Tax' Deray in payment or il-i." Tax, therefore, requires paymentof interest at appropriate rates arso. Hence, in the instant case the assessee is required topay interest as appricabre under the provisions ofJection 75 0f the Act. ruriher, theassessee faired to take registration under section 6j of trre ect reaa wittr-nrre'a ot tlreRules; failed to fire returni decraring therein, *," irr" value of the services provided bythem during the said period anJthe r"*i." i.* pryabre thereon as required undersection 70 of the Act read with Rule 7 of the nures;Jaiiea to furnish intorr"tion .rrt"a uyan officer in accordance with the provisions or t[is itrapter or rures ..a" ir,"r" una"r;failed to produce documents ca[ed for by a centrar Goods and service Tax officer inaccordance with the provisions of the act oi the rures made there under; faired to pay thetax electronicarry and failed to account for an invoice in his books of account andtherefore are liable for payment of a penalty und", Slaion 77(t) and77(z) of the Act.

8'3 rnvoking of extended period reads to riabirity to impose penarty under section 7gof the Act. Further the liabirity to pay interest i, .o#r.l"nt *ith the riabirity to pay serviceTax' Delay in payment of service Tax, requires payment of interest at appropriate rates.Hence' in the instant case the assessee is ."qrir"aio p"v interest as appricabre under theprovisions of Section 75 of the Act.on the service tax'payable as enumerated in para 6.2.Further, the assessee faired to decrare the trr" ,.tr" Jt ihe services p."ria"a iv'tt,",during the said period and the servic" t"* p.yulLlnereon as required under section70 0f the Act read with Rure 7 0f the Rules. it.y utro t.it"a to keep, maintain or retainbooks of account and other documents ,r ."qrir"J'in .ccordance with the provisions ofthe Act or the rures made there under; faired to furnish information caled by an officer inaccordance with the provisions of the Act or rules made there unoe.; raitea to proar."documents called for by a centrar Excise officer in accordance with the provisions of theAct or rules made there under; faired to pay the tax erectronicafly and faired to accountfor an invoice in his books of account andiherefore ii ti.rt" for payment of a penartyunder Section 77(r) of the Act for period 2o15_16.

9- 
. . Since there is non payment of service tax as per MAHAVAT data for the year zor5-

1!: 
tn:r" are reasonabre grounds to ailege that the assessee has also suppressed thecorrect values of taxable services for zor6-i7 & zorT-rg (upto Ju ne zo.r7).
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ro' whereas it further appears that the assessee has not furnished such informationand records and therefore in absence or trJin-tor-riution, this show cause cum demandnotice does not cover period 2016-17 a ,orz-ri iupto June zorT). The department wi,consider issue of show.cause cum demand noii." fo. such period, whenever such

[ru::"'wi'be 
provided by the assessee o,. ir-u*iruut" to the department from other

to't Further,in exercise of the powe-rs conferred by section 6 of the Taxation and otherLaws (Relaxation and amendment of Certain eioriJiong Act, 2o2o (No. 38 of zozo), thecentral Government has specified that the r""Jrv 
"r 

December,zozo sha, be the enddate of the period during.wh.icfr the tim" ri.iispe#ied in, or prescribed ir notified underthe provisions of chapter V of the.Finance Act , ,ig+ ,"0 the 31th December, zozo sha, bethe end date to which the time rim.it for.;;p[il;'". compliance of such action shalrstand extended' In the said case, the time ririt rf".in"a was on or before z5.ro.zozo,which is before the end date i.e.,3oth O".a.b".,'roro. Therefore, in the said case thetime limit for compretion of investigation stana exienlea to 3i'I 
j -' "' ";, 

;;. 
*

11. NOW thCrCfOrC, AMEY CONSTRUCTION, SitUAtCd At GURUKRUPA,TILAK NAGA&Tq MUKHED,MUKHED, 
TAN.DEDI l:reUy ."ffJ ufo, to show cause to the JointCommlssioner, N-5, Town Centre, CIDCO, Arr"ng"UJ- a3roo3 as to why:

(a) The extended period, as provided in proviso to section 73(r) of the Finance Act, 1gg4read with Section 6 0f the Taxation and other raw (Reraxation and amendment ofcertain Provision) Act, zo:o should not be invoked on the grounds discussed in thisshow cause notice for demanding service Tax beyond the period of thirty months forwillful suppression of facts and contravention oi the provisions of the Finance Act,tgg4 and the varue amounting to Rs 11rggro4r354/- so determined and carcurated anddetailed in above para, shourd not be considered as taxabre varue for seryicesprovided by them in terms of Section 67 of Act;

(b) rhe service Tax of Rs. 1,73rg6tBr/- inclusive of cesses not paid on taxabre servicesprovided by them, as detaired above, shourd not be demanded and recovered fromthem under the provisions of proviso to Section 73(r) of the Act;

(c) lnterest at an appropriate rate shourd not be charged & recovered from them as
specified under Section 75 ofthe Finance Act, 1gg4 on Rs. t,l3,B6,1r1l_.

(d) Penalty under section 77 (1)(a) of the Act, shourd not be imposed on them for fairure
to take registration under section 69 of the Act read with Rule 4 0f the Rures, rgg4,
for the period from 2015_16;

(e) Penalty under section 7r (1)(c) of the Act, shourd not be imposed on them for fairure
to furnish the information calred for by the service tax officer for the period zor5-r6.;

(f) Penarty under section 70 0f the Act read with Rure 7 0f the Rures and section 77(z),should not be imposed on them for fairure to furnish to the department, information
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of the service Tax due on the. services rendered by the assessee, in the form of 5T-3Returns filed during the period 2oi5-i6.

(g) Penarty under section 7g of the Finance Act, 1gg4 asamended by the Finance Act,1994 should not be imposed on them tor supprersing the material facts from theDepartment, with intention to evade payment of service tax, for the period from zor5-

12. M/s AMEY CONSTRUCTlON,situated atcURUKRUpA,Tlt-AK NAGAR, TqMUKHED,MUKHED, NANDED,hereby airected to tr" iili,. ,"pry to this show cause Noticewithin 3o days of receipt of 
_this "oti.". ri"y .r" r"ir'*a to produce at the time ofshowing cause, a'the evidence upon which atr"y i"i"ra to rery, in support of theirdefense' They are further requested to state as to whether they wish to be heard inperson, before the case is adjudicated. tf no cause is shown against the action proposedto be taken' within 3o days of receipt of iil;;#;, or the assessee or theiiregatrepresentative does not appear before the adjudicating authority when *," ..r" i, port"afor personal hearing the case is liable to be decided"ex-parte on the basis of evidenceavailable on records, without any furth",. ,.efer"n.e iolh-" urr"rr"".

13.

a)
b)

The document relied upon in this case are as under:-
MAHAVAT data for the year zor5_16.
Letter dated 28.1o.202o

14' The provisions of Section q4(z) of the centrar Goods & services Tax Act, 2017empowers the proper officer to exercise the powers vested under the provisions oferstwhile Chapter V of Finance Act, 1994 read wiih Service Tax Rules, 1994.

15' This notice is issued without prejudice to further show cause notice for the periodzo't6-t7 and u or7-r8 (upto June zorT), .r ,na *r,"n iinanciar records are submitied bytheassessee or the information is avaltaote to *re Jepartment from other sources. Thisnotice is issued without prejudice to any other actioor irrat may be taken against the saidassessee under the Finance Ac! r994/central Excise law and/or any other law for the timebeing in force in tndia.
La---------

--ffiK,,,,,
CGST & Central Excise

F. No. v(5T)15-4o lAdtlJcl2ozo-z1 Aurangabad

Aurangabad, dated 24 I 1zl 2o2o
BISICUPASXMAII
To,
M/s AMEY CONSTRUCTIoN
GURUKRUP&TII.AK NAGAR, Tq MUKHED,MUKHED, NANDED,

copy to -1' The Deputy commissioner, cGST & centrar Excise, Nanded Division, Nanded.
2. The Superintenden! C6ST & Central Excise, NaniedUrban nrng", Nuna"a oiririon.3. The Superintendent (Computer) to upload the SCN on website.
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